
THE COURTS.
Decision In the Hogan Will Case.Dlvorca Suits-

Action Again* a Life Insurance Com¬
pany.Decisions.Business in the

Court of General Sessions.

SUPBERE C0UHT-CEHEHAL TiMI.
The Old flatter »l the C'hurcb Nirert fixtvn-

¦lon.
Before Judges Ingraliaru, Harnard ami Cardoso.

O atlumne A. Sehiu'.fiarat et at. vs. Tlw Major ,

dc., qr trie City of -iVew Yorh\.These are several
suite brought Jointly by owners of property taken
for tho Church street extension to recover from the
city the value of the material* of which the build'
logs were composed. The cases have been frequently
reported in the lower courts, and it is unnecessary
to go over the various steps of their proEress. The
pimmifft appealed from the demurror or Uie defend-
sntH. aald demurrer setting forth that the report 01 the
commissioners was final as to tlio fee and the build,
tug materials, and an argument wax heard on this
appeal. It wa>« insisted on behalf or the plaintiffs
that In tho report of thu commissioners It. was stated
that the laud would be required for the extension
and certain amounts awarded therefor, but that by
the terms of tho report the materials of the build¬
ings were uot included; that this was understood
and argued between the commission and the pro-
perty owners; that also, by me terms of th« report,
the property owners were required to remove the
materials, ana If so, it was manifestly for their own
benuili ; that it lias always been the custom lit New
York, except In cases of special legislation, to leave
the materials to the property owners; that other¬
wise the city takes properly not only without paying

a Just compensation, as required by the constitution
of the statu or New Yors, but without
compensation whatever. It was also shown that
by the statute or April ». I sia, under which tho city
claims tho lund, the title is only irnnsierred "in
trust,*' and argued that, therefore, the city could
take no more than was required for tne trust.

It was claimed on tho part or the city mat. the
decision or tlio court below should bo sustained ;
that, it was there held that the confirmation i>y tho
Supreme Court was final and conclusive; aud that
tho plaintiffs should have objected at that time,
and that by omitting so to do they lost all power to
objoct now. Tho answer to this was that at the time
the report was presented for confirmation there was
no cause to object, because the materials for which
this unit is brought were given to the property
owners by the report itself, and that it would be
great injustice to deprive tho plaintiffs or rights
wnlch did not exist at the time of confirmation, and
did uot arise until after a novel construction had
been put upon the rcpQrl,
Decision was reserved. . I

SUPREME COUaT.SPECIAL TEA*.
"

Decision tn tiie Ilosnn Will Case*
Before Judge Sutherland.

Sarah C. Hatch vs. Clara U. Peugent..A decision
in this case, popularly known as tho "Ifogau will
case." was rendered yesterday. The opinion, char¬
acteristic of those given by tills J ndge, is quite brief,
but explicit and to tho polut. it is unnecessary to

give a recapitulation of the facts in the case, they
liaving been fully published In connection with the
late trial. The following is

TQB OPINION:
In view of certain recent eases In the Court «»r

Appeals, referred to In ttie trial of the issues in tins
case, 1 do iiol think I would bo justified, in view-
inn the verulct, so palpably against the weight of the
evidence, as to jirant tiie motion for a new trial on
the minutes ot the Court. The morion is therefore
denied, but without costs. In making this declHlon

I assume that, of oourse, the defendants, Eugene
aud Clara M. Peugnct, have a right to move for a
new trial on a case or case and bill of exceptions,
to ee made ami settled according to the rules and
practice of this Court.

SUPREME COURT.CHAMBERS.
Theatrical Entertainment* and the I.icrn*e

Fees*
Bciore Judge Brady.

In re Society for ttie Reformatio* of Juvenile De¬
linquents vs. Albert Diers..An application was
made to panlsh the defendant ror keeping, as

alleged, a place where theatrical entertainments are

fiven without having obtained tli«. proper license,
he application was made, of course, on the part or

the Society ror tho Reformation of ,luvenue Delin¬
quents, to whom flucli licenses go. It was grained
by default.

SUPERIOR COURT.SPECIAL TERM.
Tkf Trouble* and Tribulations of the Dltarcn

BatlMH.
Before Judge Mouell.

Jbrdva. h\)rd..Tne piulntilT, it wilt be remem¬
bered, was placed uuder arrest ror contempt of
court in nut paying alimony to lus wire. The ali¬
mony ordered was ten dollar*) u week, and Mm pay¬
ment was neglected till were due. The cone
came up on -a writ of habeas corpus 10 discharge
htm Irom arrest. The oppoelnic lawyers. A. II.
Reavey lor the petitioner aud II. O. Denison lor tbe
relatrix.talked at great length ou the subject, aim
submitted counter uilldaviw; but neltner the talks
nor aitltiavit* revealed any facts of interest addi¬
tional to those heretofore published. The Court re-
men ed its decision.

Unrc of the N«»r Sort.
Beiore Judge Spencer.

Schmidt v*. Schmidt..'This ts a case somewhat
similar to the above, ami the facts nave already been

given in the Hkrai.d. The plain) iff has tailed to

pay alimony, as directed, and a motion was made
for his arrest for contcmpt. The Judge listened
patiently to the opposing oounsel, and then ordered

a rciereuce to ascertain the i.icts.

SUPERIOR COURT-TRIAL TERM.PART !.
The Chilean 4>overument Vessel Ser/.nre nnd

liismiavml of Complaint.
Before Judge Freedman.

VarsiiuU vs. Murphy.. In this case, in which the
assignee of Garrett W. Dycktnan, formerly United
States Vice Consul to Valparaiso, sued to recover
for services official and unofficial rendered in re¬

gard to the seizure of the vessel Townsend Jones by
the Chilean government on account of her bringing
into port a cargo of arms and munitions or war. the
complaint was dismissed. The grouud of the dis¬
missal was that the surrender of the vessel, though
under protest, to the Chilean authorities wa* a vir¬
tual abandonment of her, and that the contract for
the services rendered by the aasignor being made
subsequent to such surrender, was uot binding ou
tho owner of the vessel.

Knit Again«t a Mf* fnsnrnaee Company.
Before Judge Frecdiuun.

Catharine Keoeney vs. Excelstor ln*urance coin-
jnny..A brother of the plaintiff, Thomas Keveney,
In lv®3 insured his life for $.",000 in tho defendants'
company, giving for the premium his note. At his
death this premium note was unpaid. A suit was
brought to recover on the policy, it was shown that
the policy contained a clause that if a premium note
remained unpaid after maturity, and tiiatarter t|
had matured and the premium remained unpaid
the insured died tbe policy was vitiated, Lpon tins
the Judge ordered a dismissal of the complaint.

Another Malt by the Hnmr Party,
Catharine Kcveney vt. The. Olotie Marital l.ifc

lnauraiu e Company,.Tho same brother of the

plaintiffiook out a life policy for $2,00 1 in the nun.

pany of the defendants,' The defence is that the
note given lor the premium was never paid, an d,
further, that misrepresentations were made by lie
Insured iu his application, in that he represented
himself as a inau of temperate halms, whereas, as

alleged, lie had delirium tremens about 11 year be.
fore his death, and his death was hastened by bis
coulinued intemperance. The case Is still on.

COURT OF BERESAl tfSSiJH.
Before Recorder llackott.

AM ERRONKOUfl VERDICT.A RFS CKlTACt K *N-
flRAVKR CONVIOTKD OF A I'A.N (IK KOI .- ASSAI'I.I'
ORANTKP A NEW TRIAL.

Shortly alter the opening of tbe court yesterditya
motion was inaue to grant a new trial to Charles
Archibald, who was convicted a few days since of
an assault with intent to do bodily harm In William
Sheehan, on the ground of newly discovered evi¬

dence. An affidavit of a party was read whlcb set

fortb the fact that he was the man who hred a

pistol, the ball of which entered blioe!iaQ's iiAiid.
The accused, Archibald, wno was »n engraver ror
Harper Brothers, proved 011 the trial by soveral wit-
nesses that ho was inside the saloon at the
time 01 the shooting, and he established
ail excellent, character, but the jury
found him guilty. Alter the rendition of the
verdict some of the Jurors expressed their
doubts as to the correctness of their decNion, him
the Keeorder was so well satistied that. » mistake had
been made that he remanded Archibald to lutly in¬
vestigate tne matter, ills Honor granted the motion
for a new trial, and directed the aroused to lio dis¬
charged upon Ills own recognizance.

AN At.LKuKD HUltMlsT AT THP HAW.
Phillip Kern, who was charged with bigamy. was

placed at tho bar. It was stated that the prisoner
married a young woman when intoxicated, but nad
committed 110 lurther improper act until the female
discovered that ho had a wile livinoc- fMie left the
State, stating that she would not prosecute him.
Tho Recorder, in discharging Kern, advised hint

to join a temperance society.
AN ALLKoKi) WU'R MURPKKKK CONVICTMl Of LAR¬

CENY.
JamoH Woods wtis convicted of stealing a bale id

cotton yarn on tho 31st of March, worth lorty dnlture,
tne proporty of John i>nwon. The ease was so clear-
an oillccr having cuuglit the urieuflci ui iU« mtet.

' fating the ha!e m . wheelbarrow.mat tne inry
rendered a verdict of guilty without leaving their

BCA«itstant District Attorney Sullivan made the lm-
portuat statement that Woods wan confined in tne
Tombs over a year npou tne charge of murdering
his wire; but owing to the fact that the witnesses
against Woods were occupants of shanties, built on
the rock h up town, und.tuev had moved away, ren¬
dering it impossible to find them, six week* since
the District Attorney contented to let Wooda go.
The Recorder observed that it sometimes happened
in tills world that criminals like Woods did not
escape uunishment. It was an extraordinary cir-
«.nm stance that eighteen months ago the prisoner
was charged with tne murder of his wife, and that
in consequence or tne im>«ecu'ing authorities not
being able to get witnesses he (the Recorder) was
compelled to discharge lum. For the serious offtonoe
of which Woods was now convicted he would bjnd
him to the State Prison lor five years.

A FKMAI.K FIGHT.
Matilda Shackleton was placed no trial charged

with stabbing Josephine Wilson in the left breast
with a small knue. on the 2<>th of March. The testi¬
mony developed the lact that the girl Wilson was
flgniing In James street with another girl, when the
accused stepped In between them to separate them.
The complainant alleged that tne prisoner stabbed
her. a trlrl who was looking on testified that the
accused did not stab her. the preponderance ol the
testimony being In favor of the girl Shackleton the
Jury rendered a veidict of not guilty.

A ..COOT." KOHOEB SUNT TO KINO BINO.
John SteDOina pleaded guilty to forgery In the

third degree, the complaint being that on tne alst. of
November he callee at the place of business of
Adam Young and purchased a pair of boots for
thirty dollars , for which he tendered in payment a
check on the Park National Hank tor $103 and
signed H. G. Stebblns A Son. When the check was
presented ol the bank it was found to be worthless.
The prisoner was an exceedingly Intelligent,

elderly man, and promptly informed his ilouor, 111
uuswer to an Inquiry, that he served a term In a
Rhode Island prison. In consideration of Stebbln*
saving the court the trouble or a trial three months
were deducted from the punishment, which was
four years and nine months' imprisonment In the
Htato Prison, lie also said that he had committed a
good many crimes in his lifetime, but not forgery.

ANOTHER FORflBR PLEADS OUfLTY.
Frank L. Myles, against whom were three com¬

plaints, pleaded guilty to forgery In the third decree
upon an indictment charging him wit)i forgini; a
check upon tho Marine National Rank on the nth of
March for $100, witn Intent to defraud Nelson 11.
Leadbeater, by forging the endorsement of E. K.
Wlllard. lie was remanded for sentence.
A NKW DODUK WARNING TO RA1LR0AI) PASSEN'UBKS

Alml'T HAOOAOE CUE. <w«.
William Bnntii pleaded guilty to grand larccny.

It seems that Mrs. Maria Flsk, of Germantown, Pa.,
had a trunk containing female apparel and jewelry
worth $»00. whlon was delivered on the U ill Inst.
l>y Oodd's Express at the New Haven depot, to be
delivered to the owner there, ana that an unknown
haokman produced a card check, wlilcli was dis¬
covered to bo a forgery, and upon the presentation
of which he procured the trunk. A police onicer
traced the trunk to Page's /lotel, where Smith had
engaged a room, at which time he handed a clu ck
to the clerk directing it to be sent to his room when
It arrived. - v
The prisoner was remanded for sentence.

AM ASSAULT Ul'ON A HOUNDSMAN BY OFFICES MA-
THUS.

Bf Joseph Mathias, an officer or the Fourth precinct,
was tried and convicted of assault and battery.

Peter Melley, a roundsman of that precinct, who,
It seemed, had made two complaints against
Mathias for breach ol police regulations, and on the
altemoonof the 24th of February they conversed
togedier on the corner ol' Oliver and Elizabeth
streets, and Maihlas struck him three or four times
with Ills club. Captains of two preclucts and others
were sworn after the rendition of the verdict, all of
whom gave Mathias (who had been a member of the
force for seven years previous to his dismissal) an
excellent character. Recorder Hackett, in dispos¬
ing of ue matter, said that he had at first Intended
to puuish the defendant as severely as tne law
allowed; but arter hearing the statements of the
captains he would suspend judgment. Ills Honor
stated, however, that the next policeman convicted
of assaulting a brother ofllcer would be severely
dealt with by the Court.
AN ESCAPED CONVICT ACQUITTED O!' LARCENY AND

TAKEN BACK TO HINU SINO.
John Sheridan was tried upon a charge ot grand

larceny. Charles Uppcrmaiin, the keeper of a lodg¬
ing house at 43» Ninth avenue, testifying that on tne
17th oi March be lost a gold watch and chain and
$ioo in money. The testimony against tne prisoner
was so slight that the prosecuting ofllcer abandoned
the case, and the jury acquitted him.
Just before leaving the bar the Recorder asked

Sheridan how many times he had been in tlie State
Prison, to which he promptly replied, "fhree times."

A police ofllcer in attendance, knowing that Sheri¬
dan was an escaped convict, arrested him ou the
spot, and took him back to Sing Sing.

AN AI.LEliEO FALSE PRETENCE MAN ON TBIAI-
Patrick W. Smith, against whom were several

complaints for delrauding citizens, was put ou trial,
charged with procuring $140 worth of cigars from
Emtio stork, *25 1 Eighth avenue, on the aist of
Marcn, for which he gave in najmeut a worthless
chcck upon the Ocean National Hank. The case will
be fiuuhud this morning.

COURT OF SPECIAL SESSIONS.

['iiinuirai'rHirDt of n New Era in tin* TliHory
oi (lie Court.An Alleged London Pickpocket
in a Fix.An Electric Witness.An African
Melee in Ltarcu* street Lmc Muaday.A
Case for the Superintendent of Police.The
Kxerciae of the increased Power Com¬
menced.An Affecting Scene.

Before Judge Dowllng.
Tho court of Special Sessions entered upon a new

lUiUjo 01 existence yesterday. After the court ha<f
>een formally opcneil the clerk, was instructed to
nake the following announcement:.

In relation to ttio punlsnment of offenders tried
m itie court or Special Sextons ol tint peace 10 and

in- the city and county of New York, paiaeti April d,
ls;i.ttvce-firtlia inuug present.two people or the
.itv and county of New York, represented Ui the
Senate and Assembly, do enact as follows:.
hKen ion 1. In all convictions for misdemeanors
ned in the Court of Special Sessions oi tlie peace
in »nd for the otty ana county ot New York tho said
L'ourt shall liave power to impose the -aiuo punl.sh-
uent us 1.4 it'it iiorlze t by law to he iniltctcd In 11k o
iic.Hcs trieu in cue Court of General Seasioua in said
.it y and county.
sbo. .!. Hereaiter, If either of the justices now

designated by law to holu tne court of Hpei lal Sea-
nous shall be unable to act by reason of sickness or
other disability, or unall be absent ironi tne city, it
»mill be tne duty of the Mayor of the cliy oi New

* ork to designate cither tile Recorder or city Judge
ui paid city and county to act in the place of said
lustlce ilurlng the continuance of such disability.
The principal feature In t tie new law, and that

which is considered most I mpo tam, la the permis¬
sion to

IMPOSE A PENALTY OK $250
in aggravated cases; for in many cases 11 will 1 nstire
lengthy .aid severe punishment, as the defendant
can be held in prison. If the Court so decrees, until
rnc due is paid. Tne other point Is the extension of
punishment- from six to twelve months for brutal
assaults and the worst cases of larceny. Judge
Dowllng soon tound an occasion for exercising the
increased power placed In his bauds, as shown In
tin- following report. The seal of record has been
supplied by the Secretary of State.

A Btll.L(V) WITNESS.
The tin-- 1 case called was that of The People vs.

Thomas J. Williams. Thomas had thn misfortune
the other day to be out. walking, when he beard a
woman say she had been robbed; that her pocket-
book had been stolen and a certain woman In front
of her nod stolen It. Ue under. ook to consult the
officer w libra the woman had called and suggested an

at tempt to obtain possession of the pocket book again.
Ho walked up to her and put his hand under her
shawl and tried to get away from her what he saiu
he considered sis the property of the other woman.
He didn't succeed in recovering the pockethook,
ami the wontun on whom he made the attempt dc*
nted acknowledge of the affair and gave him into
custody on a charge ot attempting to pick her
pocket. Be was to be detained as a wltnoss In the
it rst case, but wished to decline the honor aa he
didn't wish to bo seen In the company of a police-
man. and hence become notorious. The second
woman, however, was so positive tnat he tried to
Meal Iter money that he was put under ball to answer.
In the court yesterday the question of the miss-
tint pocket h< «ok was lost in thia peculiar Individual,
who spoke as i hougli he was actuated by telegraph,
s<» rapid was his How o( language. He begun by dls-
clsiiiuing any knowledge oi either or tnu parties,
and the accusation that he waa

A LONDON riCKfOCKKT
he trcHted as i»einir too absurd to entertain for an
instant. "Where were you born?" asked the judge.
..In Xoii.lt Carolina; but I was taken away to Eng-
l.tiid wlien 1 was vory young. It is sixteen years
since I left this country, but, oh of course 1 am not

a ciri/.en. I hive been a currier in London, where I
have resided for years in 'the leather district.' and
have only returned here a few months ago. I live
at ft7 Vesey street."
He assured the Jndgo he knew hlni when he was

a flcnreant of i>"liee, but that appeared too mm, lor
his llonor said he hail not an office at that time.
"Did } on uot try ty steal this lady 'a pockotbook.?"

a»ked the i otirt.
.'Ah, well, really that's too bad; this 'ere woman

wns a long wu v ahead of me, and 1 runs after her
and i,ried to bring the money back, lly Jove, what
»m l taken for r"

..Yoii seem to tell a straight story, bnt If yon are
ever brought licre attain your rapid speech will uot
save yon. You can go," saiu his Honor.

APH1CANS ON A StNDAY HPKKK.
Henry Jones, John Brown and Andrew Douglas,

three "Ommen from Africa," were charged l>y
l.oui- Ileukeu with breaking nis Jaw bone, on Son-
Cay evening last. Tne three deiendant* havo been
Miiiduv morning habUvti of a beer saloon, No. TJ
1,aureus street, ror many mouths past. Last Sun¬
day they congregated there and drank Uqnor nntll
twelve o'clock in tne morning, ana again at six
o'clock in the evening. After they had taken in
"full eargoes," they became a little troublesome,
anil, it appears, wanted to tight. The keeper of the
saloon, who looked as though henad been pickled In
lu'.cr, tcanned Hut i ueJ came to hie place

usual" an Sunday, and thai In the evening, after
tuey were drunk with the liquor sold them, cue of
the party came behind the counter and wanted to

aiKiOT ms Lirri.K duo bcfineidkr,
because lie hail growled at iheiu once or twice
durin g tlie evening. He declared be would "save
the dog," and a general ineile occurred. The "gen-
ilenieu or color" upset the aolt soap and broke
several signs, and so destroyed the equanimity ol the
saloon keeper that he drew a revolver and fired It
Into the utr in order to attract tlie attention of the
police. A mob gathered h round and hooting and

8 tone throwing commenced, resulting in breaking
the jaw of poor llenkeu. spoiling the looks ol Ills
face and forever damaging his speech. The poor
old iu an presented a sad appearance, and seemed
greatlv affected at bis misfortune, as he was merely

a bjMunder, like a hundred oilier*. Tiie mother of
one of tho prisoners, a colored woman, wearing a
coal-scuttle bonnet and green spectacles, said she
wns disifustcd with her sou lor des< crating the Bab- t
hath day in such a way. insisted it was a case of
punishment, and hoped n would "smash up the
beastly German who look all the poor men's wages
on a Hum lay."
Judge, to keeper of beer saloon. 1 wish the stono

had hit you Instead ot the poor old man. If I had u

complaint hero against you I should nor hetitato to
send you to tho Penitentiary lor six months. You
open your store on Sunday morning mid sell liquors
against the laws of the Mate, and rolled a crowd of
roughs in your place. I shall speak to the superln-teiuleiit of Police about you and ask htm to plate a
man to watch your premises, i waru .vou to beware.
You encournge rowdies in your place ,and disturo
quiet, orderly people who arc engaged in divine wor-
ship. I will not forger you. Ka< n of the prisoners
will go to the Penitentiary for two months, and when
they return 1 hope they will abstain from assisting
German liquor dealers in breaking the law.

1IIH FIRST NINE MONTHS.
Mary A. Honrv charged Edward Baker with kick¬

ing her in a most brutal manner about the body and
in the eye. The defendant certainly had not the ap¬
pearance of an ordinarily civilized being, aud lio
was treated to nine nioiit'us in the Peplteutlary.

AN AFFECTING 8CKNK. '
One of the most touching and romnntl1' scenes

ever witnessed In a court of law was enacted in tills
court yesterday. It was a case ol' real affliction, a
scarce acquisition. John llyue, a lad or about eleven
years ol age, had been put under ball to answer for
some trifling offence. The complaiuam did not
appear, bat n* sooner <lid the lad appear behind tbe
bar than his sister, a little light-hatred girl, rose In
licr seat and began weepiug bitterly, sobbing out
her brother's Christian name in the must piteous
manner, lite lad began to cry uiso.
"Come forward, llttiogirl," said the Judge.
fthciame out. and, grasping her brother around the

neck, she drew htm towards net- and sobbed loudly.
"Oh, Johnny, Johnny, my poor mother! what will
she say t What has brought you here?" 8o affec¬
tionate and real was the scene that a dozen pocket-
handkerchiefs were in immediate requisition. All

t lie females in court were iu tears, aud not u lew
meu began to blubber.
"Take your brother away," said his Honor.
"Come along, Johnny. There, there," said tho

little creature, and she kissed him eueh time; tho
two leavlug the couit soboing until their crying
died away in the distance.

COURT CALENDARS -THIS DAY.
supreme Court.Part 1.Held by Judge Van

Brunt Nos. 8T.r». 107U, 1111, 11M, 13i9, 1341, I'JiiH,
J401, 1483, 1465, 147#, 1493, 14'.<5, 1497, 160S, lfilt),
1555, 1671, 1670, 1583, M71, 1767, 1S32, 1883, 1834,
1071. |
Supreme Cot'RT General Term.-neld by Judges

Ingraham, Barnard and Cardozo..Mos. 262, 264,
257, 258, 259, 210, 301, 20.1, 2H.% 2H6, 267, 20«, 260,
270, 271, 272, 273, 276, 277, 278, 279, 80, 281, 2S2,
283. Part 2. Held by Judge Sutherland..Nos. 702,
1'04, lOUOJa, 1100, 1342, 1400, 1474 'i, 14!(0, 1540 »<.
1564, 1690, lOOti, 1070, 1748. 1773, 1S5C, 1888, 1804,
1018':, 1982, 2022*,, 2028, 2000, 2067, 2002K.
supreme Cot'RT.(Jnambers.Held by Judge

Brady Nos. 55, ni. 94, 95, lis, list, isc, 142, 152, 47,
48, <>9, 03, 87, 128, 138, 143, 140, 149, 100.
Superior Court.Trial Tkum.Part 1.Held by

.ludgc Freedman..Nob. 673. 507, 363, 329, 4fil, 547,
r>u>, .<1, 6MI, 03J, 641, 643. 045, 047, 049. Part 2.Held
by Judge McCunn..Nos. 034, 103, 298, 382, 356, 378,
392, 446, 008, 010, 050, 058, 060, 002, 064.
Court ok Common Pleas.Trial Term.Part 2.

Held by Judfre Joflepn F. Daly..Nos. 374, 907. 1203,
1254, 1272, 1262, 1273. 1306, 1101, 1200, 1258.
Marine Court.Trial Term.Part l.Held by

Judge Curtis Nos. 5333, 5330, 530', 5512, 5527, 4303,
64ft5, 6607, 6,".21, 68S5, G0'»1, 6532, 6636, 5.i30, 6538, 5540.
Part 8.Held by Judge Shea..Nos. 5,00o,8144, 0213,
6052.

BROOKLYN

UNITED STATES DISTRICT COURT.
Action to Condemn Property Nt-izril.

Before Judge Benedict.
Assistant District, Attorney Allen yesterday Insti¬

tuted proceeding* in the Distrlot. Conrt for the for¬
feiture ot the rectifying establishment of II. Ilelners,
on Stagg street, E. l>., wtaicli wan seized l>y tlie
revenue officers for alleged violation of the revenue
laws. The property seized Is valued at aliout
$lf,,oOO.

UNITED STATES COMMISSIONERS' COURT.
Seizure of a Rectifying Evtabllshim tit.Tlie

Revenue Officer* Krdxtnl.
Before Commissioner Jones.

Hugh Brady and John Lowery wore arretted by
Assistant Assessor at Large Frederick Cocheu, who
fonnil them engaged In putting lllleit spirits into H.
Reluers' rectifying establishment, on Htagg street,
Eastern District. Officer Coclien made an examina¬
tion of the premises, and round, as no reports,
that large quantities of illicit spirits had
been received there, and that the law
bad been vitiated to a great extent. He
procured the seizure of the establishment and
contents, including about 10,000 gallon- ol spirits,
by Deputy Collector Patterson, und the Marshal tooK
pMMMB. Tfefl Olivers mei with ctUMMlbN re¬
sistance, and during a row which occurred officer
Cocheu and several others were Injured, though
not severely. Cocheu discharged Ins pistol at one
of the assailants ami then broke it 011 the fellow's
head. All the books ami papers of the place were
stolen.

Brady and I.owery were taken before Commis¬
sioner Jones, when they waived an examination
and were held to bail in $2,5to euch to iiwalt the
action of the Grand Jurv. Mr. Iteincrs, the owner
of the establish luent, was not round. No other
arrests were made. Th<- parties who resisted the
officers succectled 111 making their escape.

SUPREME COURT. CIRCUIT.
Suit A|*in<il an Insurance ('nnputiy.

Before Judge Gilbert.
tyutinm It. Murphy v». The imperial ftrr fiuur-

uiur Cmn/Hiny..Plaintiff brought suit to recover

IA&00, the amount of a policy upon his house, which
was destroyed by lire on the 28th of December, I8fit».
The company refused to pay on the ground that the

property had i»ecn transferred by plaintiff to his
brottier-'n-law, one Kiley. three weeks prior to the
Are. On the part of the plaintiff it. wus shown that
Murphy hlmselt took the deed to the Register's
office and recorded it In Blley's name. Itiwy was
not a party to the transaction, uud the deed whs not
delivered to him until after the fire, and then Mur-
pnv only gave it to imn to take over n> he insurance
coinpanv when be went to inquire why the policy
whs not paid.
The jury rendered a vordlc! lu lavor of plaintiff

for $.',728. including Interest.
The Contented Will Cane.

Frederick linker, Ai>i>ettant, rs. AmCthi Deiierky,
Rettixnidrnt. .The plaintiff ill this case, winch wai

reporteil 111 the IlK.iui.n of yesterday, brought this

action to test the validity or tne will of Catharine
Ahren's, Amelia's mother, who died In January,
1870. Mrs. Ahren bequeathed only f 100 to defend-
ant. $«">oo each to two uiccen and the balance of the
proper! v to Baker, her nephew. The Surrogate de¬
clared the will null and void, but the Ueneral Term
of the Supreme Court directed that l«sue be Iramed
lor trial t»y Jury.
The trinl or the case was concluded yesterday,

and resulted in a verdict in favor of plaintiff on all
the Issues. The allegation was th:il tie bad obtained
Mrs. Ahren's signature to the will by fraudulent
means.

CITY COU'T.
Warning to I'ernoiiM Who lirl on llir front

l'la< forma of Street fur*.
Ileror" Judge Nellson.

John T. MurtaQh vt. The Urnoklun (lift <\>nrv
Island Railrixtii CVrnipany..Ou the iid of Decent*
ber last the plaintiff attempted to g?t ou the iroiit

platform of one of the company's cars in smith
street, when he was thrown to the ground and. as

he alleged, received injuries which will dlsab e him
for life. He, therefore, brought suit to recover
damages 111 the sum of $10,0011.

It ws« claimed 011 the part of the dufen' etha' per¬
sona getting on the front platform did so at their
own risk, and that in this cam Plaintiff should have
got on the tear platform. It wns admitted that the
car was not stopped, tint it wait also claimed that
tne plaintiff did not signal tup driver. Testimony
was introdnoed to show that after the accident
Murtogh got ou tho car and did uot seem to have
been sertoasiy Injured, me doctor who attended
plaintiff swore that bis injuries were slight, ami that
he appeared to be under tho liifluonee of liquor. A
motion for a non-trait on the ground of contributivo
negliguuco was granted by the court.

BROOKLYN COURT CALENDARS.
SlTRBMK CorKT.CtRCriT..Nos. ">2, 41, 115, 123,

128, as, ««. 90, 18A, 144, 146, 147, 148, 110, ISO, 141,
163, 168. 169, 100. . , . ,,

t?TTY Court.Parts 1 and 2.Judges Neilsoo and
Thompson..Nos. 41. 42, 140, 1W, lit, 4, 166. Part
3.Judge JlcCue..Spoclal term.

COURT OF APPEALS CALENDAR.
Ai.hant, April 20, 1871.

The following Is the Conrt of Appeals day calcmlai
for April a>. is? I;. Nos, 201. ISO. 147, 202, 499)

THE EBIE WAR

THE BOOKS NOT YET PROD'JCED.

Jay Gould Shelters Himself Under "Ar¬
ticles of Association."

Tho most important proceedings In tlie reference
before Mr. Kenneth 0. White, the Master, were ti.ose
which took pluce yesterday in regard to the «o,o&4
shares of Erie stock claimed by Heath ami Raphael,
the English shareholders, to DC their property. Mr.
Jay Uould, the president of the Erie Company, was
examined at considerable length, and it will lie seen
from hid testimony, fully reported below, tli.it he
declines to produce the hooks called for in the Mas¬
ter's order, on the ground that he is not certain
whether he haH or has uot a right to do so under
the articles of association of the Erie Com puny. The
Master will immediately report to tho Conrt the
fact that Mr. Gould declines to produce the books,
and It will then remain for the Court to suy whether
he shall be compelled to furnish to the Master the
books called for under the order.
Mr. Southmayd appeared as counsel for the

English shareholders, Heath and Raphael, and Mr.
1'ierrepont ami Mr. Morgan Tor the Erie Itallwuy
Company.

the rnocEEniNos yesterday.
B. Ogden White, sworn, and examined by Mr.

Southmayd. I am secretary of the New York .stock
Exchange.

U- That Is tli© institution which, in common par-
lance, Is culled the Board of Brokers f A. Y es.

<4. Produce the resolution of the Stock Exchange
with regard to registration of stock of the Erie Hail-
way Company as kept hi an oitloe other ihan its
own? A. I produce the resolution.

Mr. Morgan objected to tne resolution.
Tho Master allowed it to be put in.
Mr. Southmayd. It is Rule 3 of the constitu¬

tion and bylaws of the Stock Exchange, and Is us
follows

Tiie Stock Exchange will not call or deal In any active
speculative dock of uny company a reentry of whOM atoak
in uot kept 111 some responsible hank, trust company or
other satisfactory agency, and which ahull uot Give piililio
notice of the tunc of establishing mob rejjistiy or the num¬
ber ot (hurra so entrusted to be lettered, mi almll not g'.vu

at least thirty days' notice through the newspapers, and In
writing to the President of the stock lixchiuioe of any in¬
tended increase of the number of shared, either direct or
through the issue of convertible bond*, and shall not at tho
same tlu.e give notice of the object lor which such issue or
atock or bonds is about to be made.

Witness.I have a certified copy of this rule, which
I will leave with the Master. (The Master marked

the paper as iid exhibit in the case.) This rule, con¬
tinued the witness, was adopted on the 30th of
November, 1808, to tako effect on the 31st of January,
1869.
Cross-examined by Mr. Plerrepr.nt.Q. Do you

know of litis ruio having been departed 'from lu uuy
instance v A. No, sir, I do not.

Q. Bo .vou remember the case of the Hock Island
Railroad Company ? A. I remember that case; tiiey
departed from the rule, but afterwards came in
under it.

Q. Was tho stock of the Rock Island Railroad sold
at tho Board without being registered? A, Thai I
could not tell; 1 should think not.

Q. Was there an increase of the registration made
without any notice bciug given to the Board V A. it
Is very difficult for me to answer that, as 1 was uot
Secretary of the Stock Exchange at the time.

Q. What do you know about It, as a matter of
public notoriety, that it was departed from, and the
registration Increased without any notice being
iriveu to the Board? A. 1 could not answer that; I
do not know enough abont It to answer.

Q, Do you know of it 111 the ease of tho Wabash?
A. Not In the case of tho Wabasli that I recollect.

i). Bo you know whether, with regard to others,
that was so or uot? A. 1 think not; I did uot hear
of It to my kuowledge being departed from.
Amos D. Williams sworn.Examined by Mr.

Southmayd. 1 itm ;t member of the New York
stock Exchange; 1 am a member or the committee of
tho stock Exchange and a member of the commit¬
tee ou additions to tho stock llBt; persons making
applications t« come before the committee in record
to stocks would come heiorc us; any trouble occur¬
ring unuer the third rule is referred to our commit¬
tee.

V. nave you possession 01 me documents wnic.u
wore wnt by the Erie Kail way company to tint Stock
Exchange 111 regard to the opening of a registration
01 tuelr stock in the Fanners' Loan ami 1 rust com¬
pany 1 A. Yes, 1 have them here In my possession.
Mr. Morgan objected to anything bein^ said about

those papers until they were first produced.
Witness.I have tliom hero, lu pursuance of a

subpnua that was served ou me.
Mr. Soutliinayd.There are two of them from the

Farmers' Loan and Trust Company, and three from
the Erie Hallway Company.
The Witness I produce five documents upon

which the registration waft originally made. The
documents from the t-arniers" Loan aud Trust Com¬
pany are signed by Mr. R. (J. Halstoj, president of
that company, and those from the Erie lUilIwiy
Company are signed ny Jay Gould, president; one of
tliom by Jay Gould and 11. N. Oris, secretary.
Mr. Konthmayd would like to know if the other

Hide called upon lum to prove the signature* to these
paper*.
Mr. I'ierrepont said that was not ncccssary, as lie

knew the signatures to those papers.
Mr. Southinayd. I would like, at this stage of the

ease, to have it entered upon the record for whom
Mr. llerrepont appears. Mr. Morgan objects to the
papers aud Mr. I'ierrepont does nor.
Mr. Morgan. I withdraw the objection.
Mr. I'ierrepont.As soon as \ou are th ough I will

state all about it, how 1 cam.* to be engaged In this
ease. j
Examination continued.<). Now, Mr. Williams,

you were about to say how many papers were sent
with respect to the registration r A. Two of chose

i K»ar date on the 8th of Septenitier, and those of that
date were not considered sufficiently strong to jus¬
tify the stock Exchange in putting the stock oil the
lists, and te enable that to be done the subsequent
OM were sent down.

Mr. Bouthmayd pnt the papers in evidence, and
read one ol them, as follows:.

OrrtcK Knir Raii.roaii ConiMXT.f
Ni* \ osk, Sept. u, my. {

R. O, R*i.«ton, Km., Preaideut Kartnera' Loan and Triut I
Company '

I'e.ilt t-i n The following ia ft Htatemcnt of Mock, debt rind
leaaehold eatatet in answer to your impurlca of thin date .

Tliw amount of convertible mock iaaued la $70,000,000 llie
amount of cummon atrip none.
The amount ot preferred Mock, Including acrlp, 9S,fhW,MI a.
The amount of mortgage Ueut ,«erru per ceuti autliori/. d

and lulled la a< follow*
Hlrat mortgage, iSJ,000,000; extended Mny. 1W7 ; due June,

I8il7.
Second mortgage, $4,OOO.COO dato of t»»ue, March 1, 1S4:»;

due 1S7H.
Third moitgace. $<5,000,000 ; (late of time, March 1, ISM;

due l-AI.
Kouith mortgage, 94,441.000 ; date of luu', October, ly.VT ,

dun lxW.
filth mortgage, date of iuue, June l,lS.7J;du*

1«»H.
Bluff Branch mortgage, $1*6,410; date of utaue, July 1,

Ml ; due Juue, 1S9I. , j
1 he amouiit of alerting bonds, i.1,000,o0U ($4,844,400), Sep.

tetnber I, 1*65, duo ls75. i

I'nder a atuliua of thl* Stale the mortgaze debt I* ronyerti-
tile into atock only wttbln tea ye;ira Irom data of laiiie. 'leu
yr.ira have eipireo on all but the aterlinr loan, and aa that

la eelllng at par In London there la uo danger of nonirnna.
i lie- no local road that can he convened Into tha Honk

of thla ( "nipany, except in compliance with the rotes ot the
Stock l.ichange, by giving thirty dayn' notice, nor will any
Increaae he made in any form, except in compliance with the 1
alon aaid rule. JAY tiOUuU, Kreaidenl.
The witness continued to say. I am a broker cu- !

gaged in this business: ray tlrai is that of E. I>.
Williams & Co., 4ft Wall street; I liavo been a mem-
Iteroftne stock Exchange since ismi, with tip. ex¬

ception of a single year; I am familiar with the sys¬
tem, a* it exists in this city, with respect to mo
sale and delivery of stocks and stock certificate*.

y. Uo tou kuow what has been the practice or

usage in this city since the Institution of the Farm¬
ers' Ujuii awl Trust Company with regard to the
sale and delivery ol stocit, and In respect to the cer¬
tificates being registered in that company or not '

A. To make tnc certificate pass current. It must be
registered: otherwise, it would not pa*s: that is the
condition of things up to the present time.

<;. In order to sell the stock as marketable stock It
requires the registration of the Farmers' Loan and
Trust Company r A. Yes. II any one sent lu to me
loo shares on certificates not registered I should not
pay for them: that is the rule and custom of the
Slock Exchange,

y. It is not considered a good certificate on a
contract tor sale unless so registered.it is uot mar.
ketable for tho purpose oi current sale r A. No, sir.
The witness was briefly cross-examined by Mr.

PicnvponU Q. Are you aware that this rule of
which «ou have spoken has been departed from lu
the Hock island slock t A. Tnc Chicago, kock
Island and Pacific stock; there was an lucre iso
of tho capital stock of that company from
lime millions to thirteen or fourteen million*;
tho stock, as it came In, was registered,
but the reason the Kock Islami was
thrown nut was because tltev did uot givo
notice of tho increase; but they afterwards regis¬
tered; so far as the Hoard was concerned that
stock din not pass in tho Board, nor was It sold in
the market or delivered, so UrasI can remember;
l do not call to mind any stock to which the rule up-
plies that was not registered.
o. I ask the witness to look at this certificate (one

of the Heath and Raphael certitlcates> lor ten shares
of fioo each, and say, supposing it was uncancelled,
would It be deliverable stock under the rule ? A. I
do not think it would, because it uocs not appear to
have the Registrar's mark upon it; that mark
should bo across the face of the certificate; a good
many have that mark ou them ana a good uiauy
have not.
Redirect.Q. If It was not one of the original eer¬

tlflcatcs registered lu the Farmers' Loan and Trust
Company at tho time It was passed and lacked tho
certificate of the Farmers' l/ian and Trust Company,
aud men-fore was not a good delivery, was there
auv orocess ihut could uiako it a good dell very r

A. Ii should have the r anuetV i,onn an<? Tract CdQfr
puu-'s registration upon it.
Mi. Soutluutyd.>Kor wiiom does Mr. Plerrepunt

apiM'ar v
Mr. rierrepont for the Kne Hallway Company.

Thin was an inquiry, ho thought, in ngtnl to 30,000
shares of tbe stock of Heath and Raphael. On this
nui>)ecl tie hud advised Mr. Could to render all pos¬
sible assistance in the production of the books una
doeatuents demanded ny the Court. Heath ami
Kaufiaui were holders ot eo.ooo shures of Krie stock
ana Sent their certificates to tho office of the com¬
pany after the book* were closed to be registered In
the Farmers' Loan and Trust Coinpauv. After tnis
James If. Coleniuii was appointed receiver of this
Mock, which was delivered up to tlm company in
Heptember, 1870. fill* stock, he observed, had never
in' ii taken lo Uie Farmer*' Loa'i and Trust Com¬
pany uml had not i>ec >uic marketable under the
niles or the stoek Imnrd. The coal strikes last
winter ami other disasters canned the receipts of
Kne to fall otr bait' a million a month. Thin rea-
deied It nrcc ,uv to r.i'se money outside of tlio
Income to work Hi ad. The Rxecutive Commit-
tee, thereiore, passed u resolution to issue convertl-
ble Iscids U.ai would equal the .10,000 shares of
stock and n c those bonds for the purpose of raMng
money to meet llie requireiuen's or the occasion,
llie-e iiornls wer sold fur the market prices of tho
stock, aud the amount was used to defray the com¬
pany's exnouses. Tne-e iiotnls. thus converted into
stock and retnrneil to the company, were represented
liv stiiek. lie stock was .sent to ihe Farmers' Loan
and Trnss Company lor registration, in order that
this stock would l)c sold in tlie market to pay the
holders of the bonds, as each parcel was sent
down directions were glrcu to the clerk ot Krle to
take oancolled cettlllcares to i he Fanners' Trust
company to ihc same amount, the more readily to
facilitate their pi roo-e, ami the stock was sold in

i lie usual manner. Tuin statement Mr. Gould would
substantiate on oath.
Mr. Houtluiuiyu.W« have proved a fraud.the

stealDigo: oursuick. Wliat has bocome ol it v Mr.
I'lerrepout sa\s Mr. Could will state tho truth upon
hia oath, perhaps upon lite honor, as ir wo should
he expected not to conlr.idlei. Ids assertions. 1 do
uoi rcwird Mr. (lOiild as a person who holds the re-
latiou which entitles his word of honor or oath to
any extraordinary crodlt. We have proved tho
robbery; we are endeavoring to outaui redress in
the usual maimer.

JAV OOt'MI OM THF. STANt>.
Ja.v t'ouhl. of Krle, was the next witne-s sworn.

Examined by Mr. Houtlimayd.
Q. You are President ol the Krle Hallway Com¬

pany r a. Yes. sir.
(). Look at that summons, and say if It is a dupli¬

cate of the order served noon you, ami whether you
produco or dccltne 10 produce tlm papers which are
there called for? A. The summons that, was
served upon me was a blue paper; I tniuk una Is a
duplicate. 1

Q. Do you produce or decline to produce the
pupers uml books described in that summons? A. 1
have made a personal examination ol tho nooks In
the treasurer's and auditor's departments, atul
there is no entry containing an inventory of the
slock.

B.v the Muster.That is not the question. It is
whether you produce or decline to produce the books
and papers called Tor r A. The only entry tUeie la
the proceeds of the convertible bonds. $050,000.

Mr. .southmayi!. 1 wdl ask the witness m detail.
The (list hook called for In this order is tho

stock ledger, or the ledger In use from September
4, 1U70, to lie present time. Is there any such book?
a. Not to my knowledge.
V. You don't know, thon, whether there |q or is

nor a stock ledger of the company ol' which you are
president y A. I never saw it to my knowledge.

y. Do you know wheilier there is a stock tmasfev
book oi the Krle Hallway Company which was in use
in September, 1870, and transfer books which were In
use in December, 1870, and January, 1871.had your
company any trausfer books in those months ? A. I
presume so.

o. W hero are those books now ? A. I don't know;
I suppose they are iu the office. j
y. Have you ever seen them? A. Never fo myknowledge; I know that we sent down here three or

four car loads of books.
(J. Who gave directions for tho sending nero of

those hooks V A. I gave directions.
y. What books did you give directions should bo

sont? A. I directed the transfer clerk to send such
books us related to the transfer of those 00,000 shares
of stock to Mr. Coleman, as receiver.

y. llave you ever given any directions that tho
transfer nooks which related to the .w.ooo shares
which were issued and sold upon the street In lieu
of :to,ooo of Heath and Raphael's stock should he
sent here? A. 1 supposed tho whole of the books
would be sent.

y. Do you know anything or the register of dally
balances or register ol stock transfers kept in De¬
cember. 1870, or January, 1871 r A. 1 Uon't know of
there being atiy such books.
< I. The stock-certificate book from which were cnt

the stock certificates issued by the company from
the 28th December, 1870, to January 16, 1S71, both
iuciusive.are there such books? A. I suppose so;

1 ;hlnk they were ail piled ou the express wagon
and sent Here.

Mr. bouthmavd.There was nothing or the sort.
TUo two convertible bonds which were issued by tho
company in December, 1870, and January, 1871.ono
being lor two millions mid the other for one million-
do yon know or the existence of these two bonds?
a. fa, I know of their existence.
y. You say you don't know whether your com¬

pany lias a stock ledger? A. I aiu entirely unfa¬
miliar with the deuils of the bookkeeping depart¬
ment.

<). You don t know anything about the stock
ledger of your company? A. Xo. sir.

y. Who of your company does know anytlilug
about li t A. I suppoMC ilic transfer clerk.
y. If there is a mock ledger, who has ihe control

uf n v A. I dou't know.
Q. If mere arc stock eertiflcatos and transfer

tiooka. who has tho.-joniroi of them t A. The trans¬
fer clerk.
y. Ilave yon tlio control or any of the hook* of tho

company/ A. l control them through the different
departments; they are all under my control.

If the company in ordered to produce the
books In court. the books that are now in the hand*
or tne transfer clerk, locked up in his talc.who has
the power to bring them down In compliance with
the or lor of the Court or to have them sent down*
A. I cannot tell without reference to the articles of
association.
The Easier .Is it within your power to produce

ih»*iuv A. I cannot say without reference to the ar¬
ticles of association of the company, (Laughter.)

y. lio you always examine the articles or associa¬
tion helorc determining uny tiling? A. Yes, iu auy
extraordinary ca»o.

y. Votir i ruusicr clerk Is John A. Illlton, and he
bus testlfled tuai most or the books and papers 1
which ate called for by this order were locked up in
the sale In his room the last time he suit them.
Whose direction is required, According to the course
01 business in 1 he Krie otllce, to i-eud those books
down beforo the Master/ Can tho trausier clerk do
It hliiiselt? A. I answer that the officers' powers 1

arc regulated by certain rules ol' 1 he association,
and 1 have never examined those rules with the
view of ascertaining niy powers.

y. Who has the power If It Is not yours or the
transfer clerk's? A. I ooulrt not tell without reler-
uik to the artii.'les of association.

y. If you were engaged 111 11 litlirntlon In which
you waide.i to have those books produceo in court,
do you pretend to say that you do not know How to
get them down to court r A. tiefore 1 undertook
that responsibility I should examine very carefully
the articles of association.
The Master.lias the Krie Company never had a

litigation In winch it was necessary to use their
papers or hooks r A. Mover; this power has never
been brought into exercise; to take those books
uway migiu ruin the whole company .

y. Can vuu t<-il me any one who has the power If
you have not ? A. I can oniy tell you that by refer-
ing to the charter of tho association; that Is the
practical w.iy lo get at it; it was never put in prac¬
tice before.

y. W ho are the powers that do things In that par¬
tial way except yourself? A. Mr. H<k, Jr., the vice
president: Mr. K. A. l ane and the board of direct-
ers. (The wltuess mentioned the names of the perj
sons comprising the directory.)

Hie Master. 1 uu say you could not tell whether
you had authority todlreot those hooks to be pre-
liiicLd iinicK"> you looked at tne artl'les of associa-
tlon. I desire to ask you. as a lustier of fact, whe¬
ther. It >011 ordered your subordinates to produce
those. 1 looks, the v would not be bound to produce 1
them here, and whether It would not procure the
pro'incUon or tneiu if you, seeing fit, ordered them?
A. l.et me explain.
The Mi hut.Answer directly, one way or the

ether. A. I den't know; there are three sets of
books .the books or the treasury, the books of the
audit department and ef the transfer department.

y. lou aie president and treasurer, an; you not?
A. I am president and nominal treasurer, Justiu 1).
\\ lute |x assistant treasurer and also one of the di¬
rectors; I do uot want to guess as to who has tho
power aiHiut the Krle concern if I have not of direct¬
ing these books to I** brought here: I could not give
an Intelligent answer on ttiat point without examin¬
ing bhe article* of a^sonauon.
y. Is there any onicer of the Krle Company who

Ims Unit power * A. I had better confine myself to
facts; l can give no other answer until I look at the
charter.
y. Is there any otner person who has ihat power

or whose order tae trausier clerk will obeyr A. The
trausier clerk has charge.
y. Answer the question.I repeat the question.

A. I give the minm answer; 1 don'1 know my (lowers;
this question never rose sincc I became president of
the company.

'I he Master.Thai Is not the question here. I pre¬
sume vou are aware. as an oftlcer of the eompunv,
whether your orders will he obeyed by your subor¬
dinates. 1 now ask you if they would Inquire
whether vou nad authority or notr A. No, sir.

y. 'l he que-tiuii tneu is, if you order those books
to be produced here tney will ho produced or not. I
want to know, if you send from here a written order
to tn» officials in thecraud Op^ra House, whether
that order would n»t be obeyed and tho book*
Drought here 11 you direct? A. (The wltuess paused
for along time, evidently staggered bvthe question,
which wa« a poser; Dually he answered.) You asK
me to give an opinion.

, The Master.Thai is nor Ihe qnesuon. Would the
t*>oks hi) produced here t' you so directed? A. I do
not think either one wa.v or the other.

y. Tnen you have no knowledge on the snbject
whether tour authority would be obeyed 01 aot / A.
No, sir.
Mr. Sonthmayd flsKod for a suspension of the ex¬

amination of this witness in order to resume the ex¬
amination 01 John A Hilton, the transfer clerk.
This application was agreed to. aud
Mr. Hilton wns further examined. He said the

last time he saw thos<' books they were locked up in
the »are 111 las office; he had the combination of the
safe, unless it bad been altered.

y. If Mr. tiould. the president of the company,
now here, directed you to go up to the Krte Hallway
office, open thai safe and oring down those hooka,

; would it be duuc A The witness licultaicd auu

final ir mid.If they w«j« in the itTi It woaid b<j
done; I would otiey that <tirecUon.
Jay Gould's testimony was then resumed:.
Q. Now, Mr. Gould, will yon give that direction to,

Mr. Hilton or do yon decline to produce snrli of tno»
book* us aro called for in the order ol tho Mastei?
now In me nafo Kept by Mr. Hilton, as transfer
clerk? A. If I have, r.f tue rules of the association*
power to j(l\e that order I wiil plve u.

(J. Do you decline u> nay wlietner yon will *lvd
such order or uotr Will .you mve that orderf A. I
do not know Whether I have Me r.^nt to Klve it ob
not.

~

The Master.You have not given a proper answef
to the question. Iio yuj or do you not decline n»
l^ivc ttu>0O direction* r \. (A lou^ pau^e. )
you direct me to do an ill* gut act v

The Master.That is not the question. Ton ha\*
no right to presume auytliliw of tue kind. I rep an
the question.w nether you win or will not irlve tno-a
directions.' A. (The witness, driven into j corner*
paused airaln.) Before I answer that question (
should prelor to know mv duties precisely iu tin*
premise*.
Mr. I'icrrepont.Then Mr. Gould deoilne* to .in -I

awcr the question/
The KMter.Doeafca My he declines? a. i iuv^

not anything further to say on that matter; if iiui
Is a declension I stand l>y the answer.
Tho Ma.sler.Do you decline)1 A. 1 stand on my

answer.
Mr. Honthmayd aske<i the Master to positively mv

Htruct the witness to give dtrectloiiH to bring thosa
books.
The Master observed that he had already gived

hitn such directions. You (Mr. hoiithiiiujdj can
.serve tin order on hitn again If you like. The Must r
then put upon ihe minutes au entry that he. here di*
rocted the witness and had heretofore directed hiw
by a written order served upon him to produce tmi
books caljcd for in such order, or to direct im id
production.
Witness.Can't jon specify the books?
The ,'Jaster.They are mentioned In the order.
Mr. fcouthmayu.What do you say to th.d. wit¬

ness f
The Witness. 1 have already given an answer.
The Master.That Is n answer at all. Liere is a-

per-on, tue transier «I"i k. haviug physical coinml
or tno nooks, and you decline to order lutn to bring »

theui here. i
Tile Witness - 1 don't propose to dispnt* anjr n<")

your orders, or to be discourteous, but in this mat*
tor I do not know my powers. You Intertupt am
treasury department $00,000 or 160,000 every day-
and I don't want to do tnat unless I hare the powee
to do It. ir such power is invested In me 1 will <lo im
The Master.Tho road Is entitled to some consul,

eratioti. Justice also requires consideration: but tha
road must give way to the interest of the latter.
Mr. Southc nyd, If you desire you can go furtheq
with this matter.
Mr. Bontlnnayd.You intend to certify to ilmj

Court that Mr. (iotild states4ho decliuea to produca
tilt's.; hooks. |
Tho Master.Yes; that not only does he decline td

produce the books, but also he win not give ,m
order for their production. :
Witness.You will enter my explanation, will you

not f ,

The Master.No, Kir; It is no answer at. all; youf
counsel, even, does not claim that it is.
Witness.it occurs to me that i have given you 4

good common seuse answer. In reply to .vir. South*
I mayd the witness said tho executive committee o|

: Ihe Krlo Railway Company was composed 01 FVk,
Jr.. William M. Tweed, I-. A. Lane an Inmsdi,
None of those gentleuicu, to hi* knowledge, had com
trol over the books.
q. lias anybody control over the books ? A. C

have answered that before: to answer It inteillstentlW
1 nave to 100k at the articles of association and
charter of the company. (Merriment in court.) j
The Master.You stated a few 111omenta ago th»(

you sent four loads of nooks from the oillce, wtilcli
books I directed to be pr<iduccd. From whore did
JOB get the authority to send them" A. 1 canuot
say, unless It was yours.

Q. Where did you And the authority to send those
books hero? A. They were books of cancelled
stock. 1

y. Where did you get tho authority ? A. I musj
have assumed it.

y. The order was complied with when you gava
It r A. I suppose so. .

<J. And if you took upon yourself this authority
airaln it would be obeyed r A. I have never given <l
thought to the subject.

Mr. .soutlimayd intimate I that he should apply to
tlio Court in regard to tho evidence of Mr. iluuld-
and, in reply to the Mavier Couu.->el, sold he hu<!
Hevers I other questions to usk tho witness, nut lid
could not ask them without t tie books.
The Master then aiiourued the inquiry until!

twelve o'clock 011 Monday, and directed all the Mil.
nouses to bu In attendance at that time.

THE M CAHILL WILL CASK.

C'onl inunt Ion of th« Tc»ilai»nr.Tkr l.t«|
Iloiim or ihf> Testator.

The adjourned examination In the McCahill wiif.
cose took placo yesterday buiore Hurrogato Hutch-'
mgs. There wan a large attendance In me court?
room, and the lntorest in the proceedimra appear* to
be unabated. Ex-Judge Pierrepout and Mr. Plana'
gan appeared Tor the contestant (the wklowj
McCahill), and Mr. Vandct poel lor the probonents.
Mr. McCahill dleu worth about $000,000.
TUB NRPHKW OF THE TESTATOR ON TnK !*r.«\t>. \
Uryan McCahill wan the flrsi witness. He tesiiflni^

as follows:.1The testator, Bryan McCahill, brought;
ine out to t.lua count rjr when I was ten yeans old. v

Q. What wero his hubl is as to drinking iiijuor f
A. lie was in the habit of drinking; he was an m-<

temperate man for several yc-nrs before hi* death:
.ailed to see him two weeks a/r-T t no commen re-
ment or his last sickness; beiore Clint 1 met tiim
frequently down the avenue; wont to the second
story of his house, where he lav sick, and called
upon him dally; was wltn him when hi* died.
Q. Ketweeu that time and the time he (lied what

was his dally condition" A. He was sick, drinking
continually, and he was very feeble; he used toravu
and talk to himself; he used to exclaim, .?Where am
I ?" and he wns told in his hou^e, m
Forty-ninth street; "Am I not In a house on Essex
street y he snld at one time that mere were women in
tin- house and that lie wanted them put out; I saw hint
drinking; he took very little medicine; he kept
drinking till the da? before n Is death; I remember
that 1 spoke to him one night while he w,is in th«
nick chair; he said he'd like the family to come to¬
gether and arrange as to how the property snouM
be divided; I said to him, "I understood yon butts
made a will;" and he said he had; he said he had
left a consideration tjr me: he said mat John
McCahill wes very ungrateful. and lie was a> raid tu
trust nun: that he was afraid he would not do rig lit
with toe tamlly: ne said dial before arid alter.
g. What did he say about Tom McCalull m con¬

nection with the will » a. He *aid that he was :Ura.<l
to trust Tom McCaulll; on the Saturday two week*
previous to hln death he said he desired to make art
alteration In his w:lt; lie said, "I shall send lor my
will and make an alteration in lu"

If, From the time mat. you first saw him after hit
last, sickness till the day of his death, from the tacit
wheh you have stated, what would you say as mi
bis aoundm as ol mind r
Mr. Vanderpoel objected lo the question and it wan

overruled.
The question wns th' n put In another form.
Q. What is your opinion as 10 whether deceased

was rational or irrational while speaking to you*
a. Irrational; deceased was tiuder ihe influence of

lluuor all the while, uud lie was incompetent 10 <lo
an' business.
The laitVr part of the answer being objected to ic

was ruled out.
<^. What effect had his custom of drinking upon

his mental lucuitlesr A. He was dull, ravine ami
wandering lu his Ideas In consequence of ids per-
pcual drinking.
Cross-examlued by Mr. Vandcrnocl.Mr. McCahill

talked to me a^our his property.bis real estate; li«
said, '*1 wish you to kcop it and divide It up among
you, aud not sell It;" he sp ike on ttie subject threw
or lour weeks before m* deuin; he was very clear
the night he talked atsmt the matter: he had not
drank much: he looked rational at the time; the only
conversation 1 had wit u litui about me property was
on the night 1 referred to: he seemed to be rational
.I tnat HIM; when be spoke on other otcanton*
about, the property did not converse with him on th«
sumect; he was d'lnkiug all the time; John McKvoy
took charge of mv uncle, the deceased, during lint
last Illness; John attended him In t lie day time and
lilaqkloin In ihe night nine: he often raved during
his last illness: no imagined mat lie was sleeping lit

a tenement house in Essex street; lie asked me at
times to drink with him.

Was he rational when he asked you to drinlc
with him? A. I don't thiuk any man wno -irtn»*
constantly In rational.

tj. When he told you that he had left yon n c»i-
sideratlon iu his will dio you consider him rational

I or irrational r A. 1 did not consider hnu rational;
| he kept talking all the while: he told me in that ami
other conversations that Tom waa ungrateful; no
said thai often during the last two or three years;

: when he spoke about Tom. iierore lit* sickness. he
! appealed (o Is- rational; when he told nie lie wan'eif

to make alteruUons m ins win 1 spoke to urady
aiiout It: I don't recollect what Brady *aid to me on
the subject; the deceased sai l that he wanted tu

gel his will back lo alter It, as the folks were not
usltiii bun right and he desired to lie boss of bis pro-
pert* while he lived; 1 mid a difficulty wltn tny uncle
some years ago; 1 did not strike him; 1 choked him,
(Laughter.)

j Ke-cross-examtncd.Mr. McCahill did not tell mo
what alterations he would like to make in fbe will;
| dou'c know that 1 had any difficulty with Tom
Met am 11.

TESTIMONY OF COLONEI. M'tTRLY.
Colonel William Alclvely tesUUed.1 have lieen ac*

iinalnied Willi Brjan McCahill In nln Ill-time; I saw
him olten during four years' almost dally; I saw
him lu liquor stores kept i>y Mr. Carroll ami other-;

4 I saw him assisted home while he was Intoxicated;
had a disagreement with Mr. McCalull at oue time,
but became reconciled to him.

I The examination was men adjourned till next
Wednesday.

THE TflOffCT HOiiCiK.
Nbw VoRk, April 20, 187L

To THE EOITOR or TBK MKHALD:.
In the report or the Tooiney homicide in y ester*

day's 11 r raid I am made to testify that a blow over

an empty stomach would be equally dangerous witbr
j one on that organ when full.a palpably erroneous

. opinion, lor which I no not wisu to be held responsi¬
ble. My evidence wns mat it would make no mate¬
rial dufereuce whether such a blow waa glveu when
tne person receiving it was melted by liquor or km
ptituctiy sober, he* uect fully.I WvK*JTKK BEACH. M. U,


